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166.819 What happens if the BIA does not 
collect enough money to satisfy the pen-
alty? 

Subpart J—Agriculture Education, Edu-
cation Assistance, Recruitment, and 
Training 

166.900 How are the Indian agriculture edu-
cation programs operated? 

166.901 How will the BIA select an agri-
culture intern? 

166.902 How can I become an agriculture 
educational employment student? 

166.903 How can I get an agriculture schol-
arship? 

166.904 What is agriculture education out-
reach? 

166.905 Who can get assistance for post-
graduate studies? 

166.906 What can happen if we recruit you 
after graduation? 

166.907 Who can be an intern? 
166.908 Who can participate in continuing 

education and training? 
166.909 What are my obligations to the BIA 

after I participate in an agriculture edu-
cation program? 

166.910 What happens if I do not fulfill my 
obligation to the BIA? 

Subpart K—Records 

166.1000 Who owns the records associated 
with this part? 

166.1001 How must records associated with 
this part be preserved? 

AUTHORITY: 5 U.S.C. 301; R.S. 463, 25 U.S.C. 
2; R.S. 465, 25 U.S.C. 9; Sec. 6, 96 Stat. 986, 25 
U.S.C. 466. Interpret or apply R.S. 2078, 25 
U.S.C. 68; R.S. 2117, 25 U.S.C. 179; Sec. 3, 26 
Stat. 795, 25 U.S.C. 397; Sec. 1, 28 Stat. 305, 25 
U.S.C. 402; Sec. 4, 36 Stat. 856, 25 U.S.C. 403; 
Sec. 1, 39 Stat. 128, 25 U.S.C. 394; Sec. 1, 41 
Stat. 1232, 25 U.S.C. 393; Sec. 16, 17, 48 Stat. 
987, 988, 25 U.S.C. 476, 477; Sec. 1, 2, 4, 5, 6, 69 
Stat. 539, 540, 25 U.S.C. 415, 415a, 415b, 415c, 
415d, 25 U.S.C. 3701, 3702, 3703, 3711, 3712, 3713, 
3714, 3731, 3732, 3733, 3734, 3741, 3742, 3743, 3744, 
3745, 107 Stat. 2011; 44 U.S.C. § 3101, et seq.) 

SOURCE: 66 FR 7126, Jan. 22, 2001, unless 
otherwise noted. 

Subpart A—Purpose, Scope, and 
Definitions 

§ 166.1 What is the purpose and scope 
of this part? 

(a) The purpose of this part is to de-
scribe the authorities, policies, and 
procedures the BIA uses to approve, 
grant, and administer a permit for 
grazing on tribal land, individually- 

owned Indian land, or government 
land. 

(b) If the BIA’s approval is not re-
quired for a permit, these regulations 
will not apply. 

(c) These regulations do not apply to 
any tribal land which is permitted 
under a corporate charter issued by us 
pursuant to 25 U.S.C. § 477, or under a 
special act of Congress authorizing per-
mits without our approval under cer-
tain conditions, except to the extent 
that the authorizing statutes require 
us to enforce such permits on behalf of 
the Indian landowners. 

(d) To the extent that any provisions 
of this part conflict with Section 213 of 
the Indian Land Consolidation Act 
Amendments of 2000, the provisions of 
that act will govern. 

(e) In approving a permit on behalf of 
the Indian landowners, the BIA will 
not permit for fee interest owners nor 
will we collect rent on behalf of fee in-
terest owners. Our permitting of the 
trust and restricted interests of the In-
dian landowners will not be condi-
tioned on a permit having been ob-
tained from any fee interest owners. 
However, where all of the trust or re-
stricted interests in a tract are subject 
to a life estate held in fee status, we 
will approve a permit of the remainder 
interests of the Indian landowners only 
if such action is necessary to preserve 
the value of the land or protect the in-
terests of the Indian landowners. 
Where a life estate and remainder in-
terest are both owned in trust or re-
stricted status, the life estate and re-
mainder interest must both be per-
mitted under these regulations, unless 
the permit is for less than one year in 
duration. Unless otherwise provided by 
the document creating the life estate 
or by agreement, rent payable under 
the permit must be paid to the holder 
of the life estate under part 179 of this 
title. 

§ 166.2 Can the BIA waive the applica-
tion of these regulations? 

Yes. In any case in which these regu-
lations conflict with the objectives of 
the agricultural resource management 
plan provided for in § 166.311 of this 
part, or with a tribal law, the BIA may 
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waive the application of such regula-
tions unless the waiver would con-
stitute a violation of a federal statute 
or judicial decision or would conflict 
with the BIA’s general trust responsi-
bility under federal law. 

§ 166.3 May decisions under this part 
be appealed? 

Yes. Except where otherwise provided 
in this part, appeals from decisions by 
the BIA under this part may be taken 
pursuant to 25 CFR part 2. 

§ 166.4 What terms do I need to know? 
Adult means an individual Indian who 

is 18 years of age or older. 
Agency means the agency or field of-

fice or any other designated office in 
the Bureau of Indian Affairs (BIA) hav-
ing jurisdiction over trust or restricted 
property or money. 

Agricultural product means: 
(1) Crops grown under cultivated con-

ditions whether used for personal con-
sumption, subsistence, or sold for com-
mercial benefit; 

(2) Domestic livestock, including cat-
tle, sheep, goats, horses, buffalo, swine, 
reindeer, fowl, or other animals specifi-
cally raised and used for food or fiber 
or as a beast of burden; 

(3) Forage, hay, fodder, food grains, 
crop residues and other items grown or 
harvested for the feeding and care of 
livestock, sold for commercial profit, 
or used for other purposes; and 

(4) Other marketable or traditionally 
used materials authorized for removal 
from Indian agricultural lands. 

Agricultural resource management plan 
means a ten-year plan developed 
through the public review process 
specifying the tribal management 
goals and objectives developed for trib-
al agricultural and grazing resources. 
Plans developed and approved under 
AIARMA will govern the management 
and administration of Indian agricul-
tural resources and Indian agricultural 
lands by the BIA and Indian tribal gov-
ernments. 

AIARMA means American Indian Ag-
ricultural Resources Management Act 
of December 3, 1993 (107 Stat. 2011, 25 
U.S.C. 3701 et seq.), and amended on No-
vember 2, 1994 (108 Stat. 4572). 

Allocation means the apportionment 
of grazing privileges without competi-

tion to tribal members or tribal enti-
ties, including the tribal designation of 
permittees and the number and kind of 
livestock to be grazed. 

Animal Unit Month (AUM) means the 
amount of forage required to sustain 
one cow or one cow with one calf for 
one month. 

Approving/approval means the action 
taken by the BIA to approve a permit. 

Assign/assignment means an agree-
ment between a permittee and an as-
signee, whereby the assignee acquires 
all of the permittee’s rights, and as-
sumes all of the permittee’s obliga-
tions under a permit. 

Assignee means the person to whom 
the permit rights for use of Indian land 
are assigned. 

BIA means the Bureau of Indian Af-
fairs within the Department of the In-
terior and any tribe acting on behalf of 
the BIA under this part. 

Bond means security for the perform-
ance of certain permit obligations, as 
furnished by the permitee, or a guar-
anty of such performance as furnished 
by a third-party surety. 

Conservation plan means a statement 
of management objectives for grazing, 
including contract stipulations defin-
ing required uses, operations, and im-
provements. 

Conservation practice means a man-
agement action to protect, conserve, 
utilize, and maintain the sustained 
yield productivity of Indian agricul-
tural land. 

Day means a calendar day. 
Encumbrance means mortgage, deed 

of trust or other instrument which se-
cures a debt owed by a permittee to a 
lender or other holder of a leasehold 
mortgage on the permit interest. 

Emancipated minor means a person 
under 18 years of age who is married or 
who is determined by a court of com-
petent jurisdiction to be legally able to 
care for himself or herself. 

Fair annual rental means the amount 
of rental income that a permitted par-
cel of Indian land would most probably 
command in an open and competitive 
market. 

Farmland means Indian land, exclud-
ing Indian forest land, that is used for 
production of food, feed, fiber, forage, 
and seed, oil crops, or other agricul-
tural products, and may be either dry 
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